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which, together with costs of suit, the court shall
render judgment against the plaintiff.

Skec. 19. In all cases, upon i1ssue joined where the Right of prop-
jury shall find for the detendant, they shall also find erty. and right
whether he had the right of property, or right of °fPossession.
possession in said goods and chattels, and if they find
either in his favor, they shall assess the damages of
the defendant, on which judgment shall be rendered
as declared in the preceding section.

Sec. 20. Where the jury find for the plaintiff on Where the jury
an issue joined, or on inquiry of damages, they shal] tind for the
assess adequate damages to the plaintiff for thef:‘t':'g::. s
illegal detention of the property for which, and the go. o
costs of suit, the court sEall render judgment.

SEc. 21. Insuch case, if said property shall not have additional
been replevied and deliverets) to the plaintiff, he judg't, where
shall, in addition to the judgment authorized by the g;:‘;‘e:z:‘:
preceding section, be entitled to a further judgment, jjeyied; value
that such goods and chattels be replevied and deliv- how ascertain-
ered to him, without delay, or in default thereof,ed. &e.
that he recover the value of said property, as the
same shall have been assessed by the jury who gave
the verdict in the case, the requirements of the writ
of execution shall be regulated accordingly.

Sec. 22. The judgment for the plaintiff shall be judgment,
against all those defendants who have been guilty of 2#2inst whom,
wrongfully detaining the property or interposing a™
claim thereto, as aforesaid.

SEec. 23. No suit shall be instituted on the bond Suit on bond,
given by the plaintiff, as provided in this act, nor vhea it may
against the oﬂ'ﬁ:er who took the same, until an exe- > °®menced
cution shall have issued on the judgment in favor of
the defendant, in which it shall be returned, that
sufficient property of the plaintiff cannot be found
in the county, whereon to levy, and make the amount
of said judgment.

APPROVED, January 23, 1839.

REVENUE.

AN ACT (or assessing and collecting county revenue.

SEc. 1. Be it enacted by the Council and Howse of
Representatives of the Territory of Imon, That for the County com-
purpose of raising a revenue for county purposes,missionersto
the board of county commissioners shall levy a tax levy atax, and
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on what prop- on all lands, town lots, and out lots, with the improve-
erty. ments thereon, not heretofore exempt from taxation
Realestate. by any law of the United States, now in force, and
Personal prop- on all personal property, with the exception of sev-
erty. enty-five dollars worth of household furniture to each
Property ex- householder, and excepting libraries, tools of me-
empt from tax- chanics, and agriculturalpimplements; on each license:
atlon. for retailing spirituous liquors, and foreign and.
Liquors, &c..in domestic groceries by a less quantity than one gallon,
Incorporated  to be drank in or about the house where such liquors
towns, are retailed, in all incorporated towns, one hundred
Inunincorpo-  dollars; all groceries other than those in incorpo-
rated towns.  rated towns, fifty dollars; buton each license to vend
Merchandize. merchandize, not less than ten, nor more than fifty

dollars per annum, discretionary with the board of
Wooden clocks, cOmmissioners; on each license for hawking wooden,

&e. or brass clocks in the county, not less than one hun-

Ferries. dred, nor more than three hundred dollars; on each
ferry not less than five, nor more than twenty dollars
per annum.

Polltaxonvo- SEC. 2. The commissioners shall annually, at their

ters. regular session in July, or so soon thereafter as the

assessment roll is filed, levy a poll tax of one dollar
on every qualified voter, in their county under sixty
Percentage.  years of age, and a per centage on real and personal
Proviso. property as aforesaid: Provided, That such per cent-
age shall not, in any case, exceed five mills on the
Tavern keep- dollar. No tavern keeper shall be permitted to
ers. retail spirituous liquors without a grocery license.
Assessor, his Sec. 3. That, at the time and place of holding the
election, term election for county commissioners, there shall be
:L:‘l".‘;{:::i';“sd elected one assessor for each county, who shall be a
" qualified elector, and whosé term of office shall be
one year, and until his successor is duly elected and
qualified. Such assessor shall, within sixteen days
after receiving a certificate of his election, enter
Hisbond,se- into bonds with security, to be approved by the
curityandoatb. board of county commissioners, in the penalty of
three hundred dollars, conditioned for the faithful
performance of his duties, as assessor, and also take
an oath, or affirmation, to be administered, by the
clerk of the board of county commissioners, well,
truly and faithfully to discharge the duties required
of him by law.
Where assess:  SEC. 4. If any assessor, so elected under the pro-
or fails, or retu- yisions of this act, shall refuse to accept of such
ses to act,and o fce or fail to comply with the foregoing section,
notice thereof, PO
the clerk of the board of commissioners shall, upon
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such failure, issue a notice thereof to the board of
commissioners, which shall be served by the sheriff

u?on said commissioners, and it shall be the duty

of said commissioners,upon receiving notice thereof,

to call a meeting forthwith, and appoint some Vacancy, how,
suitable person to fill such vacancy, which assessor, ard by whom,
so appointed, shall be qualified according to the fled:
foregoing section, and should any assessor die, or Death, sick-
become unable, from bodily infirmity or any other ness. or infir-
cause, to complete the assessment of his county,:"goﬁ:'::'
township, or district, according to the provisions of 4.4

this act, upon information thereof to the clerk afore-

said, a like summons as above mentioned shall be

by him issued, and the appointment and qualifica-

tion thereupon made, and such last mentioned asses-

sor shall demand and receive the assessment roll of Duties of suc-
his predecessor, or of the person in whose posses- cessor,—and
sion it may be, and proceed to complete the assess- ”l’eri“““ .
ment of taxable property, according to the pro- """
visions of this act, and if the roll of his predecessor

cannot be obtained, the clerk, on application, shall

make out a new form.

Sec. 5. Immediately after the election and quali- Duties of ae-
fication, each assessor shall commence assessing all sessors.
property subject to taxation, within his district, or
county, as the case may be, and shall deliver to the
board of commissioners, on or before the first Mon-
day in July, thereafter, a full and complete assess- Assessment
ment roll thereof, which roil shall exhibit the roll andde-
description, number of acres, and rate, whether Ist,’::p:'r‘:;‘ of
2d, and 3d, of the lands, the description and value™ "
of the town lots, and all other property specifically
chargeable with tax for county purposes: j')l"he lands Land«and
shall be designated by the numbers and descriptions, towa lots, how
as laid down on the plan or map of the original sur- decribed-
veys, and the town lots by their numbers and de-
scription as laid down on the plan of said town, or
by the boundaries, if no other specific description
can be obtained, and all lots, in towns or villages, Unrecorded
the plats, or plans of which have not been recorded, plats.
shall be taxed in the same manner that lots are in
towns and villages, whose plats, or plans, have been
recorded, and all tracts, and lots. of land, owned by Lands of non-
non-residents, or persons unknown, and where spe- residents, &c.
cific description is not furnished, by the owner or
claimant, shall be described by their subdivisions, as Subdivisions,
known or designated on the map or plan deposited &e.
in the office of the clerk, or any other public offices,
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or which are generally recognized as containinga
correct representation of the same by their numbers,
or other specific description, and as the property of
persons unknown and non-residents. The rates of
the land shall be determined as described in this
Value of town act, and in estimating the value of town lots, the as-
Tots. sessor shall take to his assistance two discreet per-
sons, and should any person feel aggrieved by the
rate which may be affixed upon his land, by the as-
sessor, or by the value at which the appraisers esti-
Commissioners mated his town lot, he may produce evidence be-
may relieve,  fore the board of commissioners, and if they thiok
&c. the rate of value too high, they shall order the clerk
to alter it accordingly
Dutyofclerk,  SEC. 8. The clerks of each board of commissioners
astoblank  shall prepare blank forms of assessment rolls under
forms. this act, and deliver one to each of the assessors of
his county, at the time of his qualifying.
Last Monday  SEC. 7. On the last Monday in June, the assessor
in June, asses- shall attend, at the office of the clerk of commis-
:z:":::::“;‘or sioners, and with the assistance of said clerk shall
the correction ﬁubhcly, in order that all persons interested may
ave the necessary corrections made, examine the
assessment rolls, and correct all double or imperfect
listing, or errors, in rates, descrirtions. or quantities
of lands, or lots, and if it shall appear that there
are omissions, or lands taxable not entered by the
assessor on his roll, the clerk and assessor shall cor-
Omissions.  rect all such omissions, and shall enter upon the
rolls lands so omitted, as non-resident lands, and if
the entry of any tract of land, or lot, cannot be ren-
Insufficient de- dered certain, in its descriptions by the before men-
scriptions re-  tigned examinations, such entry shall be rejected
;;cr'f:;::dh“ from the roll, and the assessor shall, within five days
" thereafter return to the clerk a correct description
of such lands, or lot, and the clerk shall thereby
amend the defective entry in said roll, and if the as-
sessor shall fail to attend at the time and place re-
quired, the roll, when returned, shall be compared,
corrected, and completed as herein required, and
Violationof for such failure, the assessor shall be liable, under
duty. this act, for a violation of his duty.
Acceptanceof  SEC. 8. After the clerk and assessor shall have
assessor’s roll; corrected the assessment roll, as aforesaid, the same
'°‘;'° be ﬁ'fé shall be laid before the board of commissioners, and
arscond rif it is found to contain all the taxable land in said
county, and is otherwise correct, the board shall ac-
cept It in writing on the back thereof, signed and

of errors, &c.
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attested by their clerk, and the clerk shall file the

same in his office, where it shall remain, unalterable,

as a matter of record, and shall be a guide to future

assessors, as far as the same may remain correct,

but the assessment roll shall, every year, be cor-Roll, to be cor-
rected in the manner named in the preceding sec- rected, every
tion of this act, before such roll shaﬁ be accepted 7**"

and filed as aforesaid.

Sec. 9. In all transfers of real estate, made after Transfer of es-
the taking effect of this act, it shall be the duty of tate, and duty
the purchaser, at the time he gets his deed recorded, of the grantee.
to have his name entered on the assessment roll, by
the clerk, in the place of the grantor, and the as-
sessors elected by the authority of this act shall
leave a sufficient blank space on each page of his, or
their roll, for subsequent entries of the kind.

Sec. 10. Whenever any assessor shall discover, Omissions,how
during the time he is making his assessment, that corrected by
there are tracts of land, town lots, or chattels, sub- *****°"
ject to taxation in his county, or district, which were
liable to taxation, and were omitted by the assessor,
in one or more preceding years, he shall enter the Limitation.
same upon his roll, noting distinctly the years in
which such omissions were made, in the same man-
ner as the assessments for the current year, (but no
such assessment shall be made for a longer period
than one year back,) and such assessment shall have
the like force and effect as assessments made at the
proper time, and the tax due thereon charged and
collected with the revenue of the year in which such
assessment is made, and land and town lots shall be Transfers.
subject to the tax omitted to be assessed as afore-
said, in whose hands soever they may come.

Sec. 11. For the purpose of aiding future assess- Duplicates, by
ors, in making assessments under this act, the first whom made,
assessor shall make out and retain in his possession f;’"""d' snd

. . ansferred,
a duplicate of his assessment roll, and shall make und to whom.
the necessary corrections therein from time to time,
so that it correspond with the assessment roll re-
turned by him into the office of the clerk, and, when
he is succeeded in his office, he shall deliver the Other docu-
same, with all other documents in his possession re- ments.
lating to said office, to his successor.

Sec. 12, The board of commissioners shall allow Assessor's
to the assessors, in their respective counties, such compensation
compensation as to them shall seem just and reason-
able, to be paid out of the treasury of the proper
county, on the order of said board as other monies



+32

are paid. At the time the collector of the county
Recelpts,on makes return of the amount of taxes collected by
unassessed  him of unassessed property, as hereinafter provided,
property. to b¢ the said board shalﬁ’ make an order deducting such
' sums, as to them may seem reasonable, for failing to
assess such property from the allowance made to
such assessor: If such assessor shall have received
Liabilityon  his pay for assessing, he and his securities shall be
bond. liable, on their bond, for the amount of such deduc-
tion.
Ratesof taxa-  SEC. 13. The board of commissioners, for the pur-
tion, when, and pose of enabling the clerk to calculate and carry out
:’;;:’::j'd* the amount of tax, on all property returned by the
’ assessor, shall, at their session in July in each year,
determine the rates of taxation upon the several
subjects allowed to be taxed for county revenue
Object and re- under the restrictions of this act, and enter such
cord hereof.  determination on record, which shall govern the
clerk in making the said calculations.
Duty of the SEc. 14. Immediately after the return, perfection,
clerk,asto  acceptance and filing of the assessment roll, as here-
caleulations,  inbefore directed, the clerk shall calculate and carry
rolls, precept, OUt the amount of taxes, opposite to the specified
&c. property, lots, or lands, charged with tax, and within
ten days after the filing shall make out and deliver
a certified statement of the amount, as exhibited by
said assessment roll, to the treasurer of the county;
and within the same time shall also make out a
duplicate or transcript of the roll or rolls aforesaid,
and deliver the same, together with a precept in the
name of the Territory, tested by the clerk under the
seal of the board of commissioners, and directed to
the collector of his county, commanding him to col-
lect the taxes charged in said transcript, by demand-
Precept,and ing payment of the persons charged therein, and
its require-  gale of their goods and chattels, severally, or by sale
ments. of the tracts of land, or lots mentioned in said tran-
script, according to exigency, and that he pay over
the moneys collected by him by virtue of said pre-
cept, as directed thereby, and return such recept,
together with the transcript of the roll aforesaid,
Whenreturned.and an account of his acts thereon, to the said clerk,
on or before the first Monday in January next ensu-
ing the date thereof.
Personinpos- SEC. 15. Whosoever may be in possession of any
sesslon, to pay taxable estate, at the time any tax is to be assessed,
the tax. shall be liable to pay the tax thereon, and if any
other person, by agreement, or otherwise, ought to
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pay such tax, or part thereof, the person l}:aying the

same may, by action of debt, recover the amount

from the person so bound, or liable, with damages Re-payment,
not exceeding twenty per cent. on the amount paid, ith damages. -
and all taxes on real estate shall be a lien thereon

until paid, and have preference of all other charges, Preference of
and all taxes upon personal estate,shall have prefer- tax claims.
ence of all other demands.

Skec. 16. That the sheriffs of the several counties Sherifis to col-
shall collect the county revenue, and pay over to the lect the county
county treasurer all such sums collected, and take ";en“e';‘d“%‘“
his receipt therefor, which receipt shall be a suf- ™" """ ¢
ficient voucher for the board of commissioners to
cancel the amount of such assessment roll, standing
charged against said collector on the books of said
commissioners.

Sec. 17. The collector, on receiving the duplicate Demsnd for
and precept, which he shall demand at the office of taxes, where to
the clerk, at the expiration of the time limited for be mede.and
their completion, shall proceed to collect the taxes™
charged thereon by demanding payment thereof, at
the most usual and best known places of residence
of each person charged in the duplicate,or from the
person so charged at any other place, on or before
the first Monday in November next ensuing, and on
the payment of the full amount of the county reve- Receipt, and
nue due from any person, shall give a receipt, in its specifica-
which the amount paid, and for what year, shall be tions.
particularly designated in words at full length: Pro- proviso.
vided, That a demand of the person, at any other
time, shall be a sufficient demand.

Skc. 18. Any collector, in cases of gross assess- payment in
ment of taxes, upon any tract, or lot of land, upon part, when
the application of any claimant, or owner of a part rec'd.
thereof, either divided, or undivided, of such lot, or
tract, to pay a part of the taxes, interest and charges
-due thereon, proportionate to the quantity of such
lot, or tract owned, or claimed, shall receive the
same: Provided, The owner or claimant will specify,
with sufficient certainty, to such collector, by a map, pescription,
-or plan of such lot, or tract, or by a memorandum and lien. for
of the undivided part of a survey, which indicates the residue.
the boundaries thereof, to be delivered to such col-
lector by such owner, or claimant, and the balance
of such taxes, interest and charges shall be a lien,

-only on the balance of such lot or tract of land.

Sec. 19. If the taxes are not paid to the collector, collections,
-on or before the first day of August, he may proceed wl}en‘m:de‘. llay

sale of chattels.
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to collect the same by distress and sale of the goods
and chattels of the person charged, or of the per-
son found in possession of the lands or town lots
10daysnotice charged with such unpaid taxes, giving ten days’
oftimeand  potice of the time and place of such sale, by writ-
placeof sale. ton notices, set up in three of the most public places
in said county, and publishing the same in a news-
paper printed in said county, if there be any.
Sale of lands EC. ¥0. If no goods or chattels can be found, out
and town lots, of which to make the taxes charged on lands and
:‘;”““‘"‘d town lots, the collector shall give notice in some
e notlce . . . N
herein requir- Weekly newspaper published in his county, or if no
ed. such paper be there published, then in some paper
published in the county nearest thereto, also by put-
ting up four written notices, one of which shalrbe
on the court house door, the others in three of the
most J)ublic places in said county. for four weeks
preceding the second Monday in December, annu-
ally, notifying all whom it may concern, that he will,
on the second Monday in December next ensuing
the date of such notice, commence selling, at the
court house door, or where courts are usually holden
in such county, or at the most public place in the
county seat, all and singular the lands and town lots
in said county on which the taxes due thereon for
the year or years (naming the year or years for
which he is authorized to collect), are not paid, on
or before the second Monday of December, and that
such sale will be continued from day to day, between
the hours of nine o’clock in the forenoon, and four
o'clock in the afternoon, of each day, until all are
offered for sale, but such notices are not to contain
Description of any description of lands, or lots: Provided. however,
lands, &.  And it is hereby made the further duty of such col-
lector to put up a written notice at the court house
door of the proper county, describing each tract of
land, or town lot, inténded to be sold as aforesaid,
at least four weeks previous to such day of sale.
Proof of notice, SEC. 21. Before any collector shall proceed to
bow, and by make any sale of real estate, under the provisions of
whom, made. this act, he shall procure and file in the clerk’s office
of his county a verification under oath of the printer,
or some person belonging to his office, that the ad-
vertisement hereinbefore required to be published,
relating to the sale of lands and town lots, a copy of
which is to be annexed to such verification, has been
duly published, the length of time required by this
act.
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SEc. 92. After having filed evidence of the publi- saie to com-
cation of the notice required in the preceding section, mence on the
the collector shall proceed, in pursuance thereof, on ¥ Monday ol
the said second Monday of December, between the ’
hours of nine and four o’clock of said day, to expose
to sale each and every tract of land, and town lot,
on which the taxes are not paid, by the description
and number by which they are designated on the du-
plicate for the taxes, and interest due thereon, and
the costs of advertising and selling the same, or so
much thereof as will sell for the amount due and
chargeable thereon, to the best bidder for ready cash, For ready cash.
such collector declaring, at such exposure to sale, in
what manner the division of a lot, or tract of land, Division of lots,
shall be made, if a part thereof shall pay the tax and and CO;“inlu-
other charges thereon, and continue, from day to "¢ st
day, between the said hours, to expose the said lands
and lots to sale, until all shall be duly offered.

SEc. 23. When any lots, or tract of land, or part Certificate of
thereof, shall be sold for the nonpayment of the sale, descrip-
taxes, and costs, and charges thereon, the collector tiom price, &c.
shall give to the purchaser a certificate, in writing, de-
scribing the same with specific certainty, the sum
gaid therefor, and the time when the purchaser will

e entitled to a deed for such lot, or tract, or part
thereof, which certificate shall be assignable, and Certificate as-
transferrable, by endorsement on the same, which signable.
assignment shall have the same force and effect as
the assignment of other bonds for the conveyance of
lands; and if the owner, or claimant of the lot, or
tract of land, described in such certificate, shall not, Redemption.
within two years, from the date thereof, pay to the witbin2years,
purchaser, his heirs or assigns, or to the board of:::d'itt’;::"“
commissioners of the county in which such lot or g ereot.
tract of land be situate, for the use of such purchaser,
his heirs or assigns, the sum mentioned in said cer-
tificate, with interest thereon at the rate of fifty per
centum per annum, together with such other taxes,
costs and charges upon the lot, or tract of land sold,
as mentioned in said certificate, as may have accrued
under the laws of this Territory, and have been paid
by such purchaser, his heirs, or assigns, if vouchers
of the payment thereof be deposited with board of
commissioners, or produced to such owner or claim-
ant, the said collector, or his successor in office, at
the time such deed is demanded, shall, at the expira-
tion of the said two years, execute to the said pur- 1t not redeem-

chaser, his heirs, or assigns, in the name of theed.deedby
55
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::‘;:'::33 Territory of Iowa, a conveyance of the lot or tract of
and character 120d S0 sold as aforesaid, and described in said cer-
of title vested. tificate, which conveyance shall vest in the person to
whom it is given, an absolute estate, in fee simple,
_subject to the claim of the county for all taxes, costs
and charges accruing and remaining unpaid upon
such lot, or tract of land, after such sale as aforesaid,
and such conveyance shall be prima facte evidence
that the sale was regular, according to the provisions
of this act, and every such conveyance, executed by
Acknowledg- the collector, orhis successor,and duly acknowledged
ment, record,  hefore any officer authorized to take acknowledg-
aadeffect.  ments of conveyances, may be recorded and have like
effect as other conveyances when acknowledged and
Proviso,asto recorded: Frovided, That idiots, femes covert, and
Idiots, lnsane insane persons, who are owners, or claimants, of
persons, &¢.  |apds, or lots, sold under the provisions of this act,
may redeem such lands, or lots, at any time not ex-
ceeding five years after the sale thereof, in the same
manner as is provided in other cases: And provided
also, That every person wishing tojredeem any lands,
or lots, sold under the provisions of this act, by de-
positing with the board of commissioners of the
proper county the money, shall pay to the clerk of
said board, at the time of depositing the redemption
7hcents to the Money, the sum of seventy-five cents for his servi-
clerk, when de- ces: %rmn'ded, No sale of lands for taxes, nor deed
mandable.  made in pursuance thereof, shall be of any validity
f:::“’i:,'.w if the taxes for which the same is sold, shall have
paid; . . .

and. also, as to been paid prior to such sale: Provided, always, That
minors. when the lands of minors be sold, the same shall be
redeemable when said minor becomes of age, and one

year thereafter.
Landsunsold,  SEC. 24. All lands, and town lots, which shall not
7percent.in- be sold, as above provided, and the taxes charged
terest, charged thareon still remain unpaid, shall still remain charged
;n:a:he:;;‘:"' therewith, until finally paid, and such taxes, and
' charges, from the second Monday of December, in the
year such taxes were assessed, shall bear interest at
the rate of seven per centum per annum, until paid;
and the board of commissioners, before the duplicate
for the succeeding year is made out, shall examine
Dellaquent  the delinquent list returned by the collector, and
list, by whom  strike therefrom all lands which they know to be for-
corrected, and feited, or relinquished to the United States, all lands,
Bow. or lots, which have been double listed, or on which the
taxes have been paid, and correct all manner of
errors that may exist, and see that the clerk makes
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his discretion, again expose the property to sale, or
sue such purchaser for the amount of the purchase
money, and shall recover the same, with costs, and ten
per centum damages.
When lands Sec. 28. If the collector of any county shall, at any
and lots may  time, unavoidably fail to offer for sale the delinquent
be offered lor 13745 or town lots, in his county, or may have offered
sale a second
time, for taxes, t€m for sale, and the purchaser thereof shall refuse
and claims of tO pay the collector the amount due thereon, it shall
thecollector for be the duty of such collector to again advertise and
such service.  ge]] such lands, or lots, on the second Monday of
April next ensuing, and such advertising and sale
shall, in all things, be governed by the provisions of
this act, and be as legal and valid, to all intents and
urposes, as such sales would have been had they
geen made on the second Monday in December, and
when such collector shall have settled at the treasury,
at the proper time, the amount charged against him,
he shaﬁ be entitled to draw on the treasury for the
balance in his favor, on account of lands that shall
not sell when offered by him on the said second
Monday of April, which account shall be made out
and sworn, to, as is provided for in this act, for his
delinquent return.
Collector'sre-  SEC. 29. The collector of taxes, in his return to the
turn,and what precept before mentioned, shall state fully and
shallbeset  gistinctly the payment of taxes made by way of credit
forth therein. s
to the property charged on the transcript of the
assessment rolls aforesaid, the payments enforced by
distress and sales of goods and chattels, and in like
manner the sales of lots and tracts of land, or parts
thereof, and the persons to whom, and the sums for
which, the same were sold; also the taxes remaining
unpaid, designating particularly the tracts, or lots,
remaining unsold, the name of the persons, delinquent
in the payment of other taxes,and the tax or property
with which he is charged, and the legal cause of
failure to enforce payment as commanded in said
precept, and such other special matters as are pro-
vided by thisact, to be by him done, and the truth of
Return, tobe  such return shall be verified by affidavit of the collec-
verified by al- tor, to be taken before the clerk of the board of com-
fidavit. missioners, and if any individual shall be injured,
False returns, OF sustain a damage, by a false return of any collec-
and the reme- tor made to any preceFt under the provisions of
;“"ip.“‘;‘d'd this act, or other illegal or fraudulent act of such
borein. + collector, such individual, upon suit, to be brought
against such collector, and his securities, upon their
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bond for his use, shall recover treble damages and Treble dama-
full costs and charges. ges.

SEc. 30. It shall be the duty of the clerk of the Lists of detin-
board of commissioners of the several counties, to quents to be
make four copies of the lists of delinquents, as re- '”':‘::::"'“‘d
turned by the collectors of their several counties, f,:,,e' ,,':d
one of which they shall put up in some conspicuous for what lengtn
place in their office, and shall keep the same up at oftime.
least twelve months, and shall cause three other
copies to be posted up in three of the most public
places in their counties, within ten days after receiv-
ing said return; and the board of commissioners of
the county may, if they should deem it necessary, 50 additional
cause fifty copies of such delinquent list to be copies.
g_rinted and circulated in their county: Provided, Proviso,as to

hat it shall be lawful for any collector to proceed, the time of
by distress and sale of goods and chattels, to collect **
any taxes returned delinquent, within ten days after
making such return,

Skc. 31. All collectors shall have power to pro- Powers of col-
ceed, in the collection of taxes, due them for twolectors,asto
years, from the time at which they were bound to :it::;i:zd::to
pay over to the county, in each year in the same gelinguent re-
manner they would have done during their appoint- turns.
ment, or term of office, but this provision shall not
be so construed as to authorize any collector to col-
lect taxes by him returned as delinquent after re-
ceiving credit therefor.

Skc. 32. Each and every collector is authorized Property as-
and required to assess a county tax, on all real, orsessed and tax-
personal estate, that may not have been assessed, :;:r":;f‘:gw
and at the time he makes return of the precept, and 4,4 wben, re.
list of delinquents, as required by this act, shall turned and ve-
make out, sign, and verify by affidavit, a list of the rified.
property by him so assessed, and the taxes collected
thereon, and no allowance shall be made to any col-
lector, on his delinquent list, by the board of com-
missioners, until he shall have complied with the
foregoing requisition; and it shall be the duty of the Duty of clerk.
clerk to publish a list of the unassessed property
that has been assessed and taxes collected thereon
by the collector, in the same manner, and at the
same time, that he publishes the delinquent list.

Sec. 33. When any collector discovers that any Report of ille-
tract of land, or town lot, has been assessed more gal assess-
than once for the same year, he shall credit only the menots.
tax really due, and make return of the balance as
illegal assessments, and in all cases where too much
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gersonal property has been,through mistake, charged
y the assessors, the collector may remit the excess
of tax and report the same, with the list of illegal
assessments: Provided, however, That all such lists
of illegal assessments returned by any collector shall
contain a description of the property illegally assess-
ed, in what the illegality consists, and the names of
the persons concerned, and be verified by affidavit,
and filed with the clerk before it shall have any
effect.

Sec. 34. If any collector shall die, or become un-
able, from bodily infirmity, to perform the duties of
his office, the board of commissioners shall forth-
with appoint a collector in the place of the one

the persons ap- deceased, or infirm, as aforesaid, who shall take the

pointed.

Credits.

Receipts.

Proviso, as to
deputles.

oath of office before said clerk, with like penalty
and condition as hereinafter prescribed, and the said
collector shall forthwith demand and receive from
the person in whose possession the same may be, the
precept and duplicate of the assessment rolls as afore-
said, and shall immediately proceed to complete the
collections, as commanded by said precept, and such
collector shall be liable, under the provisions of this
act, for the amount of the assessed taxes of his
county, after deducting those which appear from
the memorandums of the deceased, or the state-
ments of the infirm collector, to have been collect-
ed, and the executors, administrators, heirs, devisees
and securities of the deceased collector, and the
infirm collector, and his securities, shall be liable,
under the provisions of this act, for the amount of
taxes collected by them severally, unless the same
be paid over, as herein provided; and any person
injured by the neglect of any deceased, or infirm
collector, to enter credits for taxes paid on the
transcripts aforesaid, shall have redress by action
on such collector’s bond, for the damages thereby
sustained, and if any persons, charged with the taxes
on the transcript of the deceased, or infirm collector,
(no evidence being furnished to the successor of
ayment thereof, by, or on the part of such col-
ector, deceased or infirm) be able to produce a
receipt for such taxes paid such prior collector, the
successor aforesaid shall not be charged therewith,
but shall take up such receipt, giving his own in
lieu thereof, and return the same with said receipt,
and the amount thereof shall be recoverable as be-
fore provided: Provided, however, That this section
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shall not be so construed as to prohibit any collector,
who may be disabled by bodily infirmity from ap-
pointing deputies under the provisions of this act,
hereinaiter provided.

SEec. 35. Every collector of taxes shall receive for Treasury or-
any individual, or individuals, orders regularly drawn ders, receiva-
upon the treasurer of his county,in payment of taxes ble for taxes.
due said county.

SEc. #6. It shall be the duties of the collectors of Payments, by
the several counties, to pay to the county treasurer collector,when,
the amount of taxes assessed in their respective :’:’d': :":::':m
counties, on or before the first Monday in January, .4justment of
in each year, and if there be any deficiency in the bisaccounts.
amount thereof, he shall account for the same, by
producing to the board of county commissioners a
certified statement, to be made by the clerk, attested
by his signature, and official seal, of the amount of
delinquencies in the payment of taxes, specifying
the name of the person, and the property, or tax for
which he is delinquent, as appears from such col-
lector’s return to the precept, and it is made the
duty of the clerk to make out such statement and
certificate, and calculate the amount thereof, and if
the amount of such certified statement of delinquen-
cies, and the treasurer’s receipt for the payment Treasurer's re-
aforesaid, will balance the charges on the books of ceipt.
the county commissioners, they shall give him a re-
ceipt for the amount of such taxes.

Sec. 37. Each collector shall be entitled to the collector's
following fees, for his services: seven dollars for fees.
every one hundred dollars, of county tax by him
collected, and in the same proportion for less sums,
to be retained by him, in making payment, and
credited therefor in his settlement witi the board of
county commissioners, five per centum commission,
where goods are distrained, and taxes, commission
and charges paid before sale; eight per centum com-
mission on sales of distress and charges for keeping
property distrained, together with the tax and
charges out of the monies received therefrom; on
sales of real estate, five per centum on the amount
for which the same is exposed to sale, and twenty-
five cents for each certificate of sale under this act,
which are to be added to,and estimated in, the sum,
for which any tract of land, or lot, or part thereof,
shall be sold.

Skc. 88. If any collector shall fail to make settle- Liabilities of
ment of the taxes assessed in his county, for county collectors, on
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gurposes, at the time required by this act, it shall
e the duty of the board of county commissioners,
forthwith, to charge in the account against such col-
lector, five per centum damages, on the amount of
balance due from such collector, on account of such
taxes for such delinquency, and unless the said debt
and damages, and the interest thereon to be paid to
the treasurer of the county, the county commission-
ers shall, with due diligence, cause suit to be com-
menced upon such collector’s bond, against him and
his securities, for the debt and damages due as afore-
said, and the said amount shall bear interest from
the day at which payment thereof should have been
made, at the rate of ten per centum per annum, un-
til paid, and upon the trial of any such suit, the
stated account of the collector, against whom the
suit is brought, certified by the clerk of the board
of commissioners, as truly transcribed from the ac-
counts current against such collector, on the books
of said commissioners, authenticated by the county
seal, shall be conclusive evidence of the amount
against such collector, and his securities; nor shall
such collector, or his securities, be permitted to set
off, or alledge in payment of such demand, any pay-
ment, or claim o? credit, unless the same has first
been presented to the board of county commission-
ers, and been allowed, or rejected by them, or the
same could not, by using due diligence, have been
presented to said board of commissioners for their
de.termination thereon, to be had before trial of such
suit.

Sec. 39. If any collector shall fail to return the
precept, and duplicate, as hereinbefore directed, or
shall make a false return thereto, the judgment, upon
the determination of the suits which may be brought,
by the board of county commissioners, against such
collector, and his securities shall be for the full
amount of the taxes for the county revenue, as con-
tained in the transcript of the assessment rolls afore-
said, together with the damages, commission, costs
and charges, as hereinbefore provided, and of the
amount of said taxes, the stated account of the
board of commissioners aforesaid, in the several
cases shall be sufficient evidence, and it shall be the
duty of the district attorney to aid the board of com-
missioners in prosecutions under this act, when re-
cwested, and to give advice and counsel concerning
the revenue, when requested by any officer con-
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<erned in the collection thereof, and it shall be the

duty of all officers to give information to the grand Iaformation to
jury of the proper county of all frauds and offences grand jury.
against this act.

Sec. 40. If any officer shall neglect, or refuse to Forfeitures
perform any of the duties imposed upon him by this and penaities,
act, he, and his securities shar I forfeit and pay to the g7 violations
county not less than fifty, nor more than one hun-° uty
dred dollars, for each offence, besides all damages
which may be sustained by the county, or any indi-
vidual, in consequence of such violation of his duty,
the said penalties to be adjudged, within the limita-
tions aforesaid, by the court before whom the ad-
judication shall be had, and to be recovered, with
costs of suit, in an action to be brought upon the
official bond of such officer, and this provision shall
be construed to extend to all cases of violations of
official duties, not provided for by this act.

Sec. 41. All bonds, directed to be taken by this Bonds, to
act, shall be made payable to the board of county whom payable,
commissioners of the proper county, and all suits 325 7le°!
brought thereon shall ge prosecuted in the corpo- :
rate name of the board of county commissioners, and
if brought for the use or benefit or by the direction
of any person, or persons, such suit shall be brought
in the corporate name of the board of county com-
missioners, on the relation of such person, or persons,
and several rights may be prosecuted in the same Severalrights,
suit onsuch bond,and one judgment, entered thereon, and one judg’t.
shall be no bar to other rights; but the board of
county commissioners, or any other person, having
right thereto, may have the defendants to such judg-
ment, again summoned by acire fiecias. to show cause Scire facias.
why execution should not be had on such judgment,
for the debt, or damages, supposed to be due, owing,
or belongxng to the party complaining, as often as
such right may accrue.

SEc. 42. Any officer, withholding the payment of Penaities for
any monies belonging to the county, after the same withholding
shall be demanded, or become due, shall be liable to “22°% by any
pay five per centum, in damages, and twenty per '
centum interest per annum, from the date of such
defalcation, to be recovered of such officer, and his
securities, or either of them, by action as in other
cases; and the accounts, in favor of the county, in
all cases of the trial against all and every person, or
persons, charged on the books of the board of county

commissioners, and certified to be true by the clerk
56
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of said board of commissioners, as above provided,
in case of collectors,and authenticated by their seal,
shall be evidence,in all cases of debtors, of the charges
therein stated, to put the defendant upon his defence,
to the demand.
Collector’s Skc. 4. The sheriff, before he enters upon the
oath securities, Juties of his office as collector, shall take an oath or
sndbond-  affirmation before some person authorized to admin-
ister the same, that he will well and truly perform
the duties of his office, as collector, and shall enter
into bond, to be filed with the clerk, with security,
to be approved of by the board of county commis-
sioners, in the penalty of fifteen thousand dollars;
Condition.  conditioned for the faithful performance of the duties
of his office, as prescribed by law, and such collector
Mayappoint may appoint as many deputiesas he may think neces-
deputies. sary, or proper, who shall be sworn, and possess the
same power and authority as his principal; such col-
Their duties, lector being at all times responsigle for the acts of
&c. deputies, and should any deputy fail to pay over any
monies collected by him. as such, for county revenue,
such principal is hereby authorized to proceed against
him in the same summary manner. as is provided for
proceeding against collectors in like cases.
License, to Skc. 44. That no merchant, store keeper, pedlar,
whom granted, company, or corporation, shall hereafter be per-
forwhat pur-  mitted to vend, sell, or retail, at private sale, any
poses, . f "
goods, wares, or merchandise, without first having
obtained a license for that purpose from the board
of county commisssioners of the proper county, in
~which such goods, wares, or merchandise may be
offered for sale; for which he, or they, at the grant-
ing thereof, shall pay into the county treasury, for
the use of such county,such sum asshall be assessed
by the said board, not less than ten, nor more than
fifty dollars, which license, when thus procured, shall
authorize the applicant, or applicants, to whom the
same may be granted, to vend, sell, and retail goods,
And forhow wares and merchandise, in such county, for the term
long. of one year, from the time of granting the same; but
no such license, as aforesaid, shall authorize any per-
son, or persons, to vend, or peddle clocks, in this
Territory, but, in order to authorize any person to
Special license, vend or peddle clocks, he shall procure a special
for vending  license for that purpose, in the manner herein pre-
clocks. scribed, and the board of county commissioners may
grant license to venders and pedlars of clocks for
any term not less than three months, nor more than
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one year, which shall authorize such person, or per-

sons, to vend and peddle clocks within the county for

the time specified in such license. The person, or Non-residents,
persons, so applying, shall pay a sum not less than snd residents.
twenty-five, nor more than seventy-five dollars per

quarter of a year for the use of the county, but any

resident in this Territory may sell, or peddle, without

license, any articles not prohibited by law, except Clocks except-
clocks, if such articles shall have been produced ored.
manufactured within this Territory, by the person

selling, or peddling the same.

Sec. 45. In all cases, when the said board of com- When clerk
missioners shall not be in session when application maygrants
is about to be made for a license as aforesaid, it shall "f'l“]‘i";" spe-
be lawful for the clerk of such board to grant a writ- " " o
ten c})ermission to such applicant, or applicants, to
vend, sell and retail goods, wares and merchandise,
as aforesaid, until the next meeting of said board of
county commissioners, to be holden after the grant-
ing of such permit, and for one year from the date
thereof, if the said board of commissioners, at their
said next meeting, shall, upon examination and con-
sideration, approve the same: Provided, Such appli- Proviso, asto
cant, or applicants, shall first pay into the county paymeat.
treasury, for the use aforesaid, such sum as the said
clerk, in his discretion, shall direct, in conformity
with the rate prescribed in the foregoing section, and
as shall be usual in similar cases, for each of which
permits, or licenses, when granted, the clerk shall
receive one dollar to be paid by such applicant.

SEc. 46. When a permission is granted, by the Duty of com-
clerk in vacation, as aforesaid, it shall be the duty of missioners, as
the board of commissioners, at their next session ' permits,

. . granted by
thereafter, to examine such permit, and to proceed, y oir clerk.
forthwith, to assess the amount of the tax to be paid
in such case, as in the case of an original application,
and if the tax, thus assessed, correspondpwith the
amount fixed by the clerk, as aforesaid, they shall
cause a license to be issued to the applicant, or appli-
cants, for the term of one year, commencing with
the date of the permit: If a greater sum shall be
assessed than that fixed by the clerk, the applicant,
or applicants, shall forthwith be required to pay over
the residue to the county treasurer, under the penalty
of forfeiting the amount already paid, and of his Forfeiture.
having his, her,or their permit revoked; but if a less
sum shall be assessed, it shall be the duty of the
board of commissioners, to order a warrant to be
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drawn on the treasurer, in favor of such applicant,
Overplus. or applicants, for the overplus, payable out of any
money in the county treasury, not otherwise appro-
riated.
Penalties for P Sec. 47 If any store keeper, merchant, pedlar,
selling without company, or corporation, keep a store, or shall sell
25;“':;“" or retail any goods, wares, or merchandise, (except
.by.and . . .
beforewhom, S hereinbefore excepted,) without being duly autg-
recoverable.  orized by a license, or permit, as aforesaid, such per-
son, or persons, company, or corporation, so offend-
ing, shall forfeit and pay any sum not exceeding one
hundred dollars, nor less than ten dollars; to be re-
covered by action of debt, in the name of the board
of commissioners of the proper county, for the use
of the county, before any justice of the peace, or
court of record, having jurisdiction of the same,
in all of which cases it shall be the duty of the
county commissioners, sheriffs, coroners, justices of
the peace, and clerks of the several courts in this
Territory, and lawful for any other person, or per-
sons, in case of their neglect, to cause such offenders
to be sued, and the suit, or suits, prosecuted to effect,
and bail may be required, in such cases, without affi-
davit, if the court, or justice, in their discretion,shall
deem the same necessary, to secure the county in
the ultimate payment of any such penalty.
Applications Skc. 48. That no person, or persons, applying for
for license,and 3 ]icense, or permit,'shall be entitled to the same,
r"::,‘::“,’::: until he, she, or they file with the clerk of the board
treasurer. of commissions, a receipt from the county treasurer,
for the amount ordered to be paid by such applicant,
agreeable to the provisions of this act, and such
receipt shall be charged in account against said trea-
surer, on the books of said board of commissioners.
APPROVED, January 24, 1839.

REVENUE.

AN ACT to provide for a Territorial Revenue.

Sec 1. Be it enacted by the Council and House of
Spercent.of [JRepresentatives of the Territory of lmova. That, for the
thegross am’t purpose of raising a Territorial revenue, to defray
oftaxes,in  (he expenses authorized by law to be paid out of the
::C:p;‘:z:,g_‘_m Territorial Treasury, it shall be the duty of the
ted for Territo- cOUNty commissioners of each of the counties of this
rial purposes.  Territory, at the time of the filing of the assessment
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roll, to deduct from the gross amount of taxes there
charged, five per cent. to be set apart, by the said
county commissioners, as adebt due from said county
to the Territory.

Sec. 2. The county commissioners shall furnish Dutyof county
the Treasurer of the Territory, immediately aftercommissioners,
the same may be filed, with a copy of the duplicate **to duplicate.
for their respective counties, for the current year,
together with the sum which will be due from said
county to the Territory, for that year.

Sec. 3. The first moneys which may be returned Money to be
by the collector, collected from the duplicate of any retained, and
year, to the amount due the Territory tor that year, p::‘:t“"'”
from the county, shall be retained by the Treasurer
of each county for the use of the Territory, and the
county treasurers shall pay over the same upon the
drafts or warrant of the Treasurer of the Territory.

Sec. 4. The duties, herein enjoined upon the Ofcial bonds
county treasurers, shall be so considered, that a de- of county
parture therefrom shall be deemed a breach of the ;1;1"';:';'::"
conditions of their official bonds, so that they, and g =
their securities, shall be liable to the Territory for
any loss which may accrue therefrom; and any Damages char-
county treasurer who shall dishonor, or refuse to pay, ged at50 per
the drafts of the Territorial Treasurer, for any money €2
which may be in his hands, and due from said county,
at the time, to the Territory, shall be amerced in
damages of fifty per cent.

APPROVED, January 25, 1839,

RIGHT.

AN ACT to allow and regulate the action of right.

SEC. 1. Be it enacted by the Council and FHouse of
Representatives of the Territory of lowa, That hereafter action of right,
the proper remedy for recovering any interest in for interestin
lands, tenements, or hereditaments, shall be by an 'ands. &e.
action of right.

SEc. 2. No person shall recover in this action, un- what right is
less, at the time of commencing it, he shall have had required there-
a valid subsisting interest in the property claimed, '™
and the right to recover the immediate possession
thereof.

Sec, 8. The action shall be brought in the district Action where
court of the county where the property claimed is bro't. and how.
situated. It shall be commenced by summons, and



